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The appea l of Samuel Williams, a  Chief Opera t ing Engineer  1 a t  William 

Pa terson  University, concern ing h is release a t  the end of h is working test  per iod, 

effect ive August  23, 2009, was heard by Administ ra t ive Law J udge Tahesha  L. Way 

(ALJ ), who rendered her  in it ia l decision  on  March  28, 2011.  Except ions were filed 

on  beha lf of the appoin t ing author ity and cross except ions were filed on  beha lf of 

the appellan t . 

 

Having considered the record and the a t tached ALJ ’s in it ia l decision , and 

having made an  independent  eva lua t ion  of the record, the Civil Service Commission  

(Commission), a t  it s meet ing on  J u ly 13, 2011, accepted and adopted the ALJ ’s 

recommenda t ion  to reverse the appellan t ’s release a t  the end of h is working test  

per iod and order  tha t  the appellan t  complete a  new working test  per iod.   

 

DISCUSSION  

 

The appellan t  received a  regula r  appoin tment  to the t it le of Chief Opera t ing 

Engineer  1 and began h is working test  per iod effect ive February 23, 2009.  The 

appoin t ing author ity extended h is working test  per iod on  J une 16, 2009.  

Therea fter , the appoin t ing author ity released the appellan t  a t  the end of h is 

working test  per iod due to h is u nsa t isfactory job performance, effect ive August  23, 

2009.  Specifica lly, the appellan t ’s supervisor  Ba l Raj Vohra , an Associa te Director  

of University Facilit ies, issued an  unsa t isfactory In ter im Repor t  on  Progress of 

Proba t ioner  (Progress Repor t ) on  Apr il 15, 2009 for  the first  ha lf of the appellan t ’s 

working test  per iod for  Chief Opera t ing Engineer  1.  Vohra  indica ted tha t  the 

appellan t  lacked the knowledge and exper ience in  a ir  condit ioning equipment  and 

systems, and noted severa l a ssignments he cla imed the appellan t  had issues 

performing proper ly.  On J une 16, 2009, Vohra  issued the appellan t ’s second 

Progress Repor t , which  indica ted tha t  h is performance was unsa t isfactory and tha t  

the working test  per iod was to be extended.  On J u ly 16, 2009, Vohra  issu ed the 

appellan t  a  third Progress Repor t  which  indica ted tha t  h is performance was 

unsa t isfactory.  On August  13, 2009, Vohra  completed a  Progress Repor t , which  

indica ted tha t  due to the appellan t ’s unsa t isfactory performance, he was being 

released a t  the end of h is working test  per iod.  Specifica lly, Vohra  indica ted tha t  the 

appellan t  lacked planning skills, record-keeping skills, communica t ion  skills, self-

sufficiency and knowledge of Hea t ing, Vent ila t ion  and Air -Condit ioning (HVAC) 

refr igera t ion , energy efficiency and cost -savings recommenda t ions.  Upon the 

appellan t ’s appea l, the mat ter  was t ransmit ted to the Office of Administ ra t ive Law 

(OAL) for  a  hear ing as a  contested case. 



 

In  her  in it ia l decision , the ALJ  found that  the essent ia l background fact s of 

the mat ter  were not  in  dispute.  Specifica lly, she noted tha t  in  2006, Scot t  Bowersox 

was provisiona lly appoin ted to the t it le of Chief Opera t ing Engineer  1.  

Subsequent ly an  open -compet it ive examina t ion  was announced for  the t it le and the 

appellan t , a  veteran , ranked first  and Bowersox, a  non -veteran , ranked sixth  on  the 

resu lt ing eligible list .  The appoin t ing author ity returned the cer t ifica t ion  indica t ing 

tha t  it  wanted to appoin t  Bowersox to the t it le since it  a sser ted tha t  the appellan t  

did not  possess the required exper ience and license.  However , the cer t ifica t ion  was 

returned, not ifying the appoin t ing author ity tha t  it  could not  bypass the appellan t  

in  ligh t  of h is veterans preference and the fact  tha t  he did meet  the announced 

requirements.
1
  Therea fter , the appoin t ing author ity appoin ted both  the appellan t  

and Bowersox to the t it le of Chief Opera t ing Engineer  1.
2
  The ALJ  noted tha t  

Vohra  would assign  the appellan t  work direct ly or  through Bowersox.  The ALJ  a lso 

noted tha t  Vohra  only persona lly observed the appellan t  on one occasion , and 

instead relied upon feedback provided by Bowersox and other  st a ff in  assessing the 

appellan t ’s work.  The appellan t  t est ified tha t  he was never provided with  h is 

individual job responsibilit ies nor  was he provided  with  any feedback of h is a lleged 

deficiencies.  Bowersox test ified tha t  the other  employees were told tha t  the 

appellan t  was there to work on  “specia l a ssignments.”  Bowersox a lso test ified tha t  

he was advised tha t  if the appellan t  successfully completed h is working test  per iod, 

Bowersox would lose h is posit ion .   

 

The ALJ  found tha t  the major ity of the appellan t ’s t est imony was more 

credible than  the test imony of the appoin t ing author ity’s witnesses.  In  th is regard, 

the ALJ  did not  find it  credible tha t  the appoin t ing author ity had budgeted for  two 

Chief Opera t ing Engineer  1 posit ions.  Moreover , the ALJ  did not  find it  credible 

tha t  the appellan t ’s work was unsa t isfactory.  The ALJ  noted tha t  Vohra  often 

couched h is answers in  genera liza t ions, a t tempted to avoid poin ted quest ions and 

n itpicked.  For  example, Vohra  could not  thoroughly expla in  the reasoning for  h is 

opin ion  tha t  the specifica t ions provided by the appellan t  for  a  new dishwasher , 

which  Vohra  test ified were insufficien t , were different  from th e specifica t ions 

provided by Bowersox, which  the appellan t  t est ified were the same specifica t ions he 

provided.  Vohra  a lso cont radicted h imself on  severa l occasions.  For  example, he 

test ified tha t  he liked personnel meet ings instead of e -mails, bu t  he a lso test ified 

tha t  he was very busy.  Moreover , Vohra  cont inued to underscore the appellan t ’s 

deficien t  leadersh ip abilit ies, bu t  told the appellan t  tha t  he was not  a  supervisor .  

Vohra  test ified tha t  the appellan t  fa iled to complete h is t a sks in  a  t imely ma nner , 

bu t  admit ted he never  advised the appellan t  of any da tes for  the complet ion  of the 

                                            
1
 The requ ir emen ts were five year s of exper ience in  work involving the opera t ion , main ten ance, and 

emergency repa ir  of power  and hea t ing plan t s and auxilia ry equ ipment , two year s of which  sha ll 

have been  in  a  lead worker  capacity, a t  th e level of a  Red Sea l Opera tor .  Appoin tees were r equ ired 

to possess an  Opera t ing Engineer ’s Licen se (Gold Sea l Min imum).  
2
 Due to th e r emoval of eligibles from th e cer t ifica t ion , Bowersox was reachable for  appoin tment .   



t a sks.  The ALJ  found tha t  the only aspect  of the appellan t ’s performance tha t  

Vohra  credibly test ified to concerned the appellan t ’s lack of energy-conserva t ion  

pract ices and the appellan t ’s need for  a  federa l Environmenta l Protect ion  Agency 

(EPA) 608 CFC Cer t ifica t ion  (CFC).  The ALJ  a lso found the appellan t ’s t est imony 

credible tha t  he was not  provided with  h is specific job responsibilit ies or  any 

feedback regarding h is deficiencies, other  than  h is need for  a  CFC.  Specifica lly, the 

ALJ  found tha t  the appellan t  came across as sincere in  desir ing to know any 

deficiencies and once he was told tha t  he lacked a  CFC, he immedia tely obta ined 

the CFC.  However , a fter  the appellan t  obta ined a  CFC, Vohra  was not  sa t isfied 

tha t  the appellan t  obta ined it  on -line.  The ALJ  a lso found tha t  a lthough Vohra  did 

not  exhibit  any dislike of the appellan t , h is bias in  favor  of Bowersox was readily 

apparent .  In  th is regard, Vohra  empha t ica lly test ified tha t  Bowersox was “too 

va luable.”   

 

The ALJ  found tha t  the appellan t  was not  given  any or ien ta t ion  or  

assignments from Vohra  on  February 23, 2009.  Ra ther , Vohra  advised the 

appellan t  tha t  he would contact  h im, if necessa ry.  Addit iona lly, t he ALJ  found tha t  

a lthough the appellan t  was read h is job responsibilit ies somet ime in  March , he was 

not  provided with  a  copy.  Moreover , a lthough the appellan t  received a  copy of h is 

second Progress Repor t  and first  and second extension  repor t s, with  supp or t ing 

documenta t ion , he did not  receive a  copy of h is fir st  P rogress Repor t  or  any 

documenta t ion  expla in ing the basis for  the unsa t isfactory ra t ing.  The ALJ  found 

tha t  the appellan t  was never  given  any specific deadlines for  complet ion  when he 

received a ssignments and the only feedback he received from Vohra  concerned h is 

lack of a  CFC.  The ALJ  a lso found tha t  the appoin t ing author ity did not  

demonst ra te tha t  a  second Chief Opera t ing Engineer  1 posit ion was budgeted.  The 

appellan t  was h ired so tha t  the appoin t ing author ity could appoin t  Bowersox, who 

was not  reachable due to the appellan t ’s veterans sta tus, and Bowersox was aware 

tha t  either  he or  the appellan t  was in  danger  of losing h is job if the other  proved 

successful in  h is working test  per iod.   

Based on  the above findings, the ALJ  concluded tha t  the preponderance of 

evidence established tha t  the appoin t ing author ity exercised bad fa ith  in  the 

eva luat ion  of the appellan t  dur ing the course of h is working test  per iod.  

Specifica lly, the ALJ  noted the appoin t ing author ity’s disregard of Civil Service law 

in  a t tempt ing to h ire Bowersox, even  though the appellan t  was a  veteran , and the 

appoin t ing author ity’s subsequent  h ir ing of both , when told it  could not  bypass the 

appellan t , since there was no proof of a  second budgeted posit ion .  Ra ther , Vohra  

acknowledged tha t  only one Chief Opera t ing Engineer  1 posit ion  was needed and 

the appellan t  was in troduced to the other  employees as a  “specia l a ssistan t .”  The 

ALJ  found tha t  good fa ith  essent ia lly necessita tes tha t  Vohra , a s a  pr imary 

supervisor , persona lly observe the appellan t  a t  work on  more than  one occasion , 

and not  u t ilize the feedback of other  per sonnel, namely Bowersox.  Moreover , she 

found tha t  it  was unconscionable for  Vohra  to have delega ted h is sup ervisory 

responsibility for  the appellan t  to Bowersox.  Fur ther , good fa ith  requires tha t  the 



appellan t  receive the manda tory individua l job responsibilit ies and standards, and 

tha t  proper  counseling of any deficiencies be provided.  However , Vohra  fa iled to do 

so.  F ina lly, the ALJ  found tha t  the only a rea  tha t  the appellan t  was not  fu lly 

conversant  was with  energy-conserva t ion pract ices, however , it  was only a  small 

piece of the subject  posit ion  and can  only be fa ir ly evalua ted under  a  different  set  of 

circumstances.  Therefore, the ALJ  found tha t  the appellan t  had sa t isfied h is 

burden  of proof and reversed h is release a t  the end of h is working test  per iod and 

ordered tha t  the appellan t  complete a  new working test  per iod.  

 

In  it s except ions, the appoin t ing author ity in it ia lly a rgues tha t  the ALJ  

improper ly sh ifted the burden  of proof to it  to show tha t  it  acted in  good fa ith , and 

thereby, improper ly recommended a  new working test  per iod.  Specifica lly, the 

appoin t ing author ity notes tha t  the ALJ  found tha t  it  fa iled to provide any proof 

tha t  a  second posit ion  was budgeted.  Moreover , it  a rgues tha t  it  has no burden  to 

prove tha t  the termina ted employee is unfit  for  the job, since it  is the employee’s 

burden  of proof.  It  a lso asser t s tha t  the ALJ  improper ly found tha t  it  disregarded 

Civil Service law when it  in it ia lly bypassed the appellan t .  The appoin t ing author ity 

a rgues tha t  a t  no t ime did it  disregard Civil Service law.  Ra ther , it  determined tha t  

the appellan t  did not  possess the requisite skills and exper ience for  the posit ion , 

and decided instead to appoin t  Bowersox.  Fur ther , it  notes tha t  it  complied with  a ll 

of th is agency’s direct ives.  Addit ionally, the appoin t ing authority a rgues tha t  the 

ALJ  fa iled to give due considera t ion  to the evidence it  pr ovided regarding the 

appellan t ’s unsa t isfactory performance dur ing h is working test  per iod.  For  

example, it  disputes tha t  Vohra  delega ted h is supervisory responsibilit ies over  the 

appellan t .  It  ma in ta ins tha t  the ALJ  completely disregarded the myriad of 

assignments dur ing which  Vohra  had contact  with the appellan t .  The appellan t  

a lso asser t s tha t  the ALJ  improper ly credited Williams’ test imony tha t  he 

submit ted the required informat ion  to Vohra , since Vohra  was the only one able to 

determine whether  the informat ion  he received from the appellant  was sufficien t .   

  

Moreover , the appoin t ing author ity contends tha t  the ALJ  er red in  finding 

tha t  Bowersox provided any feedback to Vohra  with  regard to the appellan t .  

Therefore, it  a rgues tha t  it  is evident  tha t  the ALJ  fa iled to give due considera t ion  

to the evidence in  the record tha t  Vohra  followed up with  the appellan t , bu t  the 

appellan t  fa iled to sa t isfactor ily complete h is a ssignments.  Addit iona lly, the 

appoin t ing author ity a rgues tha t  the ALJ  made credib ility determina t ions tha t  

were unreasonable and inconsisten t  with  the record.  The appoin t ing author ity 

notes tha t  a  working test  per iod is not  to provide an  employee with  fur ther  t ra in ing 

to qua lify him or  her  for  the posit ion .  Ra ther , it  is to provide a n  employee an  

oppor tunity to “demonst ra te tha t  he is competent  to discharge the dut ies of the 

posit ion .”  S ee Briggs v. Departm en t of Civil S ervice, 64 N .J . S uper. 351, 355 (1960).  

Therefore, the appoin t ing author ity cla ims tha t  the appellan t  did not  meet  h is 

burden  of proving tha t  the appoin t ing author ity’s act ions were in  bad fa ith  and the 



Commission  must  uphold the appellan t ’s release a t  the end of h is working test  

per iod.   

 

In  h is cross except ions, the appellan t  a rgues tha t  the ALJ  correct ly found 

tha t  the appoin t ing author ity’s act ions were in  bad fa ith .  The appellan t  main ta ins 

tha t  once the appoin t ing author ity was told tha t  it  must  appoin t  h im, it  did not  

provide h im a  working test  per iod for  the posit ion  a t  issue.  For  example, he notes 

tha t  the appoin t ing author ity removed the supervisory responsibilit ies from his 

posit ion , and instead had Bowersox per form those dut ies, a lthough both  were 

supposedly in  the same t it le.  Moreover , the appellan t  contends tha t  the 

Commission  should defer  to the credibility determina t ions of the ALJ .    

 

Upon it s de novo review of the record, the Commission  agrees with  the ALJ ’s 

assessment  tha t  the appellan t ’s release a t  t he end of the working  test  per iod should 

be reversed.  In it ia lly, it  is noted tha t  the ALJ  did not  place the burden  on  the 

appoin t ing author ity to prove tha t  it  lacked bad fa ith .
3
  Ra ther , the witnesses 

demonst ra ted through their  t est imony that  the appellan t ’s release was in  b ad fa ith .  

The ALJ  determined tha t  the test imony of Vohra  was not  credible and he lacked 

specificity and a t tempted to avoid poin ted quest ions.  Moreover , Vohra  cont radicted 

h imself on  severa l occasions with  regard to the appellan t ’s performance.   In  th is 

regard, t he Commission  acknowledges tha t  the ALJ , who has the benefit  of hear ing 

and seeing the witnesses, is genera lly in  a  bet ter  posit ion  to determine the 

credibility and veracity of the witnesses.  S ee Matter of J .W.D., 149 N .J . 108 (1997).  

“[T]r ia l cour t s’ credibility findings . . . a re often  influenced by mat ters such  as 

observa t ions of the character  and demeanor  of the witnesses and common human 

exper ience tha t  a re not  t ransmit ted by the record.”  S ee In  re T aylor, 158 N .J . 644 

(1999) (quot ing S tate v. Locurto, 157 N .J . 463, 474 (1999) ).  Addit iona lly, such  

credibility findings need not  be explicit ly enuncia ted if the record as a  whole makes 

the findings clea r .  Id . a t  659 (cit ing Locurto, supra).  The Commission  

appropr ia tely gives due deference to such  determina t ions.  However , in  it s de novo 

review of the record, the Commission  has the au thor ity to reverse or  modify an  

ALJ ’s decision  if it  is not  suppor ted by sufficien t  credible evidence or  was otherwise 

a rbit ra ry.  S ee N .J .S .A. 52:14B-10(c); Cavalieri v. Public Em ployees R etirem ent 

S ystem , 368 N .J . S uper. 527 (App. Div. 2004).  Never theless, upon it s review of the 

en t ire record, the Commission  finds tha t  there is sufficien t  evidence in  the record to 

suppor t  the ALJ ’s credibility determina t ions .  Accordingly, the Commission  finds 

the appoin t ing author ity’s except ions in  th is regard unpersuasive and finds tha t  the 

appellan t  has established bad fa ith  in  h is release.    

 

The Commission  notes tha t  a lthough the appoin t ing author ity disputes the 

ALJ ’s conclusion  tha t  it  disregarded Civil Service law with  regard to it s a t tempted 

                                            
3
 N .J .S .A. 11A:2-21 provides tha t  th e appellan t  h as th e burden  of proof in  a  working test  per iod 

appeal.  S ee also, N .J .A.C. 4A:2-4.3(b).   



bypass of the appellan t , a  veteran , and appoin tment  of Bowersox, it s init ia l a t tempt  

to appoin t  Bowersox, who had been  serving provisiona lly, instead of the appellan t , a  

veteran , does have the appearance of circumvent ion  of Civil Service law and ru les.  

S ee N .J .S .A. 11A:5-6, N .J .A.C. 4A:4-4.8(a )3i and N .J .A.C. 4A:5-2.1.  The appoin t ing 

author ity’s act ions in  a t tempt ing to bypass a  veteran , a llowing Bowersox to provide 

informat ion  tha t  Vohra  u t ilized to det ermine tha t  the appellan t  performed 

unsa t isfactor ily, and the fa ilure to provide the appellan t  with  h is specific job 

responsibilit ies or  a  plan  for  remedying h is a lleged deficiencies, establish  bad fa ith  

and warrant  a  reversa l of the appellan t ’s release.  

 

However , a lthough the appellan t  will be reinsta ted to h is posit ion , he has not  

obta ined permanent  sta tus.  The appellant  must  successfu lly complete a  working 

test  per iod in  order  to obta in  permanent  sta tus.  In  Sta te service, the du r a t ion  of 

the working test  per iod is four  months, which  may be extended for  an  addit ional 

two months.  S ee N .J .S .A. 11A:4-15(a) and N .J .A.C. 4A:4-5.2(b)2.  Although the 

appellan t  has shown bad fa ith  in  h is release, the record does not  adequa tely 

establish  t he appellan t ’s sa t isfactory work performance.  N .J .A.C. 4A:4-5.3(a ) 

provides tha t  the appoin t ing author ity sha ll prepare a  progress repor t  on  the 

employee a t  the end of two months and a  fina l repor t  a t  the conclusion  of the 

working test  per iod.  The Commission  emphasizes tha t  employees should be 

appr ised of their  work performance th roughout  the working test  per iod and such  

performance should be documented.  For  instance, the appellan t  sta tes tha t  he 

never  received writ ten  inst ruct ions regarding h is r esponsibilit ies nor  was he told 

wha t  specifica lly needed to be improved.  Therefore, under  these circumstances, it  is 

appropr ia te to a fford the appellan t  a  new four -month  working test  per iod, so tha t  he 

will have an  oppor tunity to demonst ra te sa t isfactory performance.  In it ia lly, based 

on  the concerns previously cited, i.e., Vohra ’s reliance on  Bowersox and others for  

their  opin ion  on the appellan t ’s performance, and Vohra  only persona lly supervising 

the appellan t ’s work on  one occasion , the appellan t  should not  be supervised by 

Vohra  dur ing h is new working test  per iod.  Ra ther , the appellan t  should be 

assigned to a  different  supervisor .  In  th is regard, the appoin t ing author ity is 

reminded of it s responsibilit ies to fa ir ly eva luate the appellan t  dur ing h is new 

working test  per iod, which  would include providing h im with  a  clea r  wr it ten 

descr ipt ion  of h is job responsibilit ies, t imely not ice of any deficiencies and an  

oppor tunity to cure those deficiencies.   

 

With  regard to back pay and counsel fees, in  non-disciplina ry appea ls, such  

as an  appea l of a  release a t  the end of the working test  per iod, the standard for 

determining whether  an  appellan t  is en t it led to back pay and/or  counsel fees is 

governed by N .J .A.C. 4A:2-4.3(c) and N .J .A.C. 4A:2-1.5(b).  N .J .A.C. 4A:2-1.5(b) 

provides, in  a ll appea ls other  than  disciplina ry and good fa ith  layoff appea ls, back 

pay and counsel fees may be granted as a  remedy where an  appoin t ing author ity 

has unreasonably fa iled or  delayed to ca rry out  an  order  of the Commission  or  

where the Commission  finds su fficien t  cause based on  the pa r t icu la r  case.  In  In  the 



Matter of Anthony Hearn , 417 N .J . S uper. 289 (App. Div. 2010), the cour t  noted tha t  

no ru le had been  promulga ted limit ing an  award of a t torney’s fees for  su fficien t  

cause under  N .J .A.C. 4A:2-1.5(b) to a  showing of bad fa ith  or  invidious mot iva t ion 

by the agency.  The cour t  expla ined tha t  in terpret ing and rest r ict ing the meaning of 

tha t  phrase through adjudica t ion  ra ther  than  ru lemaking was cont ra ry to N .J .S .A. 

11A:2-22 and the Administ ra t ive Procedure Act .  Accordingly, since noth ing in  

N .J .A.C. 4A:2-1.5(b) au thor ized the Commission  to define “sufficien t  cause” as 

synonymous with  “bad fa ith  or  invidious mot iva t ion ,” u t ilizing the adjudica t ion  

process to do so made a  mater ia l ch ange in  the meaning of “sufficien t  cause” and the 

cour t  found tha t  the Commission  er red in  denying Hearn’s request  for  a t torney’s 

fees since he was required to prove bad fa ith  or  invidious mot iva t ion .  In  the 

absence of more specific guidance by ru le regar ding the discret ion  of and limita t ion 

upon the Commission  in  awarding a t torney’s fees to a  preva iling appellan t , the 

cour t  in  Hearn considered the mer it s of the case as well an  ALJ ’s recommenda t ion 

to award a t torney’s fees and concluded tha t  sufficien t  cau se existed to award 

a t torney’s fees.  In  other  words, in  the absence of a  ru le to define “sufficien t  cause” 

for  pu rposes of the applica t ion  of N .J .A.C. 4A:2-1.5(b), the cour t  eva lua ted the 

va r ious mer it s of Hearn’s case and concluded tha t  sufficien t  cause had been 

established.  Although Hearn, supra , addressed only the issue of counsel fees, the 

ru le provision  in  quest ion , N .J .A.C. 4A:2-1.5(b) applies the same standard to back 

pay awards.   

 

In  eva lua t ing the under lying mer it s of the appellan t ’s case, the Commission 

finds tha t  other  sufficien t  cause is not  evident  in  th is case.  In  th is case, the 

Commission  has not  found tha t  the appellan t  is en t it led to a  permanent  

appoin tment  based on  the successful complet ion  of h is working test  per iod.  Ra ther , 

he is simply en t it led to a  new four -month  working test  per iod.  Therefore, sufficien t  

cause has not  been  demonst ra ted in  th is mat ter  to award back pay or  counsel fees.  

S ee e.g., R ocky E. R em bert v. N ew J ersey Departm ent of Personnel  and  Merit S ystem  

Board , Docket  Nos. A-0207-04T3 and A-2098-04T3 (App. Div. March  24, 2006), In 

the Matter of Melvin  R obinson (MSB, decided December  21, 2005).  Com pare, In  the 

Matter of R andy Geis (MSB, decided November  20, 2002) (The appellan t  was 

awarded permanent  sta tus, back  pay, benefit s, sen ior ity, and counsel fees where he 

was not  released for  specific work-rela ted deficiencies and the record established 

tha t  he had otherwise sa t isfactor ily completed h is working test  per iod); In  the 

Matter of T racy Bowers (MSB, decided November  10, 1992) (The appellan t  was 

en t it led to permanent  sta tus , back pay, benefit s, sen ior ity, and counsel fees  where 

the record established tha t  the appellan t  had sa t isfactor ily completed h is working 

test  per iod and the appoin t ing author ity nonetheless improper ly released h im from 

employment ). 

 



 

 

ORDER 

 

The Commission  finds tha t  the appoin t ing author ity’s act ion in  releasing 

Samuel Williams a t  the end of h is working test  per iod was not  just ified.  Therefore, 

the Commission  reverses tha t  act ion  and upholds t he appea l of the appellan t .  

Fur ther , the Commission  orders tha t  the appellan t  be a fforded a  new four -month 

working test  per iod, with  a  new supervisor , in  the t it le of Chief Opera t ing Engineer  

1.  However , back pay and counsel fees a re denied.  

 

 This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 

 


